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IG Gate —Investigating Major Scandals:

The role of the Inspector General (IG) has evolved in a variety of ways over the past 20 years. Although the media has
focused on the Independent Counsel’s role in investigating major scandals, IGs are playing an expansive and important

part in these cases.

Climate That Leads to IG Handling

by Michael R. Bromwich

In the following article, the first of a two-part series, Inspector General Michael R. Bromwich discusses the growin@ggoie of |
investigating major scandals. In the next issue ofithena)l Mr. Bromwich will discuss the dynamics and mechanics of conduct-
ing a major scandal investigation in an article entitled, “Investigating Major Scandals: The Nuts and Bolts.”

Michael R. Bromwich,
Inspector General,
Department of Justice

ince the Ethics in Government
Act was passed in 1978, as one

.‘ of the lasting legacies of Watergate,

Independent Counsels have become
an accepted part of our political and legal culture. Iran-
Contra, HUD, Whitewater — Independent Counsels
appointed over the past 10 years have become synonymous
with major investigative efforts undertaken in response to
serious allegations of misconduct against high Government
officials. Independent Counsels have become an important
part of the institutional context within which serious
allegations of misconduct are addressed. Indeed, one sure
sign that allegations of misconduct have reached a critical
mass or velocity is when the more general call for an
investigation becomes a demand for the appointment of an
Independent Counsel. This is the case whether or not the
allegations bear any resemblance to the relatively narrow
class of allegations that trigger the process by which an
Independent Counsel is appointed.

Also in 1978, the Inspector General Act created Offices
of Inspector General (OIGs) throughout the executive
branch to promote the efficiency of the Government and to
investigate allegations of waste, fraud and abuse. IGs have
come to be relied on by their respective agencies and
increasingly by the Congress to deal with a wide range of

alleged misconduct, including misconduct by high-ranking
agency officials. With the Inspector General Act Amend-
ments of 1988, statutory IGs were created in, among other
places, the Departments of Justice and the Treasury, which
are the homes to the best known and most powerful law
enforcement agencies in the country. In the last several
years, some of the matters that have drawn the most public
attention have dealt with the actions of law enforcement
agencies. Ruby Ridge, Waco, Good OI' Boy Roundup,
Federal Bureau of Investigation (FBI) Laboratory — the
need for aggressive and reliable executive branch oversight
over powerful law enforcement agencies has been high-
lighted by such matters. Some of these matters have been
handled by IGs; some have not. But the overall trend is
plainly in the direction of having IGs conduct inquiries of
this kind.

Over the course of the last 20 years, the two institutions
— Independent Counsels and Inspectors General — have
coexisted, each going about its own business. There has
been much misinformation and confusion over the Offices of
Inspector General, about what they do and about what
matters they investigate. This confusion has been deepened
by the sheer number of OIGs and the different kinds of
activities — investigations, audits, inspections — that they
conduct. Over the course of the past several years, various
OIGs have conducted the kinds of high-profile matters
normally associated with Independent Counsels. In my
agency alone, in the past 2 years, we have conducted or are
conducting eight such investigations, the details of which
will be described in the next issue. | know that this is

(continued on page 2)
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Climate That Leads to IG Handling (continued)

not a development restricted to my own agency, because
four of the eight have been coordinated with or related to
investigations conducted by other OIGs. Having served
in Lawrence Walsh's Office of Independent Counsel:
Iran-Contra, | have given some thought to what has
caused the growing number of major OIG investigations
and to the differences between OIG and Independent
Counsel investigations.

Inspectors General and Independent
Counsel: Convergence?

The fact that OIGs are conducting the kind of high-
profile investigations normally associated with Independent
Counsels suggests a convergence between the two institu-
tions. While the strongest evidence of this convergence is
the number and character of the investigations being
undertaken by OIGs, in fact this supposed convergence
between OIG and Independent Counsel investigations is
more apparent than real. Despite public perception to the
contrary, not every allegation of major scandal in an
administration or in an agency is subject to the mechanism
by which an Independent Counsel is appointed. Instead, the
circumstances in which an Independent Counsel may be
appointed are quite limited: 1) when there are specific and
credible criminal allegations against so-called “covered
persons” — i.e., high-ranking officials in the White House
and in various departments and agencies of the executive
branch; and 2) when the Justice Department’s handling of
such an investigation would result in a “personal, financial,
or political conflict of interest? Three of the four Indepen-
dent Counsels appointed during the Clinton Administration
have been appointed under the “covered persons” provision
of the statute — those investigating allegations against
former Secretary of Agriculture Mike Espy, former HUD
Secretary Henry Cisneros, and the late former Commerce
Secretary Ron Brown. The only Independent Counsel
appointed under the conflict-of-interest prong relates to the
Whitewater investigation.

There are various institutional and policy reasons why
Inspectors General, as currently constituted, could not fully
replace Independent Counsels. First, while OIGs have power
to investigate many of the same matters that cause the
appointment of an Independent Counsel, they have no power
to prosecute. OIGs have to take their cases to prosecutors in
the United States Attorneys’ Offices throughout the country,
to the Department of Justice’s Criminal Division, or to the
Criminal Section of the Department’s Civil Rights Division,
who make the ultimate decisions whether to bring criminal
charges. The Independent Counsel statute is designed to shift
responsibility for prosecutive decisions in a limited number

1 The 1994 version of the legislation also authorized the appoint-
ment of an Independent Counsel when there are criminal allega-
tions against a Member of Congress and when the Attorney
General determines that it would be in the “public interest” for an
Independent Counsel rather than the Justice Department to conduct
the investigation. No Independent Counsel has been appointed
under this provision.

of cases from the Justice Department to another institution
having no personal or political connections to the officials
under investigation. Having OIGs investigate such matters
does not address the problem the Independent Counsel statute
was designed to solve — the identity of the official making

the ultimate decision whether to prosecute.

Second, because of the ongoing responsibilities of
OIGs, it is difficult for them to juggle multiple resource-
intensive investigations while at the same time successfully
discharge their other responsibilities. While in the midst of
several of these investigations at the same time, | have
struggled with the conflict of wanting to make sure |
devoted the resources necessary to conduct them well while
at the same time making sure we do the other important
work we were created to do. Special investigations are an
enormous drain on scarce resources. In many cases it
would not be possible for an OIG to ensure that the investi-
gation be done as quickly or as fully as may be necessary.
There are expectations both inside and outside of one’s
agency that OIGs will provide broad investigative and audit
coverage of their departments; it is the rare case in which
displacing resources from such continuing responsibilities is
uniformly acceptable to the OIG’s own agency, the Con-
gress, or the public.

Finally, the jurisdiction of each OIG is limited to
personnel in its agency as well as outsiders associated with
its programs and operations. Many high-profile investiga-
tions are not neatly contained within an agency or depart-
ment; they may involve allegations that cross agency
boundaries and that involve non-governmental personnel
who have nothing to do with the programs and operations of
the agency. While we have had generally good experiences
coordinating our investigations with other OIGs, it is plainly
more difficult to conduct an investigation that exceeds the
boundaries of one’s own agency. In addition, the absence of
testimonial subpoena power limits the ability of an OIG to
gather evidence from witnesses outside the agency.

Increasing Resort to Inspectors
General: The Reasons

Even though OIGs are not institutionally capable of
displacing Independent Counsels, the undeniable fact is that
many high-profile matters are being handled by OIGs.
There are several reasons for this development. First, there
is a greater recognition in the Congress that Inspectors
General have the professional staff capable of undertaking
such investigations and the objectivity and independence to
ensure that the facts and nothing else drive the investigative
results. To meet the demand for conducting complex
investigations, | have recruited experienced former prosecu-
tors to play key roles. This is both because of their experi-
ence as prosecutors in conducting lengthy and difficult
investigations and also to enhance the written investigative
report that is their final product. No matter how talented
OIG investigators and other personnel may be, | believe that
lawyers who are trained to synthesize large amounts of
information and present it in a persuasive way constitute a
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vital resource in conducting such investigations. In our
contacts with Congress, it has become clear that both
Members and their staff are comforted by the fact that we
are relying on experienced prosecutors to play significant
roles in major investigations.

Second, the size of congressional staffs has generally
declined over the past 4 years, while the amount of work to
be done by both the House and the Senate has not. As a
consequence, there has been a general decline in the ability
both in the House and Senate to devote scarce congressional
staff resources to undertaking major investigations. In
addition, the number of personnel detailed from the executive
branch to Capitol Hill who can assist in conducting legisla-

tive inquiries has dropped as the executive branch has shrunk.

While there are obviously allegations of scandal — such as
the current allegations of improper campaign fundraising
practices in the 1996 election campaign — that cause
Congress to mobilize its investigative machinery, the number
of such congressional investigations has declined. The more
that the Congress develops confidence in the ability of OIGs
to conduct such investigations, the more comfortable it will
be with monitoring the progress of such investigations rather
than seeking to conduct parallel inquiries.

Third, Congress has seen the difficulties created by
parallel executive branch and congressional investigations.
In Iran-Contra, the grant of immunity by the select congres-
sional committees to central figures including Admiral John
Poindexter and Lt. Col. Oliver North ultimately doomed
criminal cases brought by Independent Counsel Lawrence
Walsh. That vivid memory has led Congress in various
instances to stay its hand and to delay the commencement
of a congressional inquiry, condense its scope, or both.
When we investigated allegations that high-ranking Immi-
gration and Naturalization Service officials deceived a
delegation from the Congressional Task Force on Immigra-
tion Reform on a fact-finding trip to Miami in June 1995,
we had to deal with Congress’s desire to hold hearings on
the same subject while our investigation was still in
progress. Ultimately, Congress agreed to delay hearings
that would have greatly complicated our investigation, even
though our investigation took nearly a year to complete.
Because of the thoroughness and power of our investigative
report, Congress ultimately held only a brief hearing at
which we reported our investigative results.

Fourth, Congress has recognized that Inspectors
General, unlike Independent Counsels, are accountable to
Congress. OIGs depend on Congress for funding and are
subject to its oversight. This ongoing relationship with
Congress means that OIGs must take account of their
congressional audience. Many of the major investigations
undertaken by my office over the past 2 years have been the
result of congressional requests. In other cases, even when
the initiation of the investigations has had a different cause,
as in our Federal Bureau of Investigation Laboratory
investigation, congressional committees have expressed
substantial interest in them, have monitored their progress,
and in some cases have held hearings when they are
completed. Although this relationship between OIGs and
Congress could in unscrupulous hands lead to the slanting

of investigative results to please a congressional audience,
an OIG’s long-terms interests will be to temper responsive-
ness to Congress with a dedication to calling them as they
see (and find) them, regardless of Congressional reaction.

Inherent Strengths of Inspector
General Investigations

In addition to the explanations offered above for the
growing resort to OIGs to conduct sensitive and complex
investigations, other factors make it likely that this trend
will continue.

First, OIGs have a very substantial advantage in
conducting investigations within their agencies based on
their strong working knowledge of those agencies. Over
time, as an institutional matter, OIGs accumulate a substan-
tial store of institutional knowledge about the way their
agencies operate. This knowledge includes the way the
agencies’ programs work, the way its components work
with each other, and the management weaknesses that may
already have been studied. When we conducted an investi-
gation into allegations that INS managers deceived a
delegation from the Congressional Task Force on Immigra-
tion Reform during a fact-finding trip to Miami in June
1995, we could deploy a group of agents and auditors with
an extremely strong working knowledge of INS. This
knowledge facilitated our investigation in countless ways.

Second, OIGs have employees with varied skills and
backgrounds who can contribute to the investigative effort.
Investigators, auditors, inspectors, and program analysts
may all be capable of making distinctive contributions to a
complicated investigation. This can be an enormous
advantage when compared, for example, to the need for
Independent Counsels to build their staffs from scratch. In
complex white-collar investigations, prosecutors frequently
seek to obtain the assistance of Internal Revenue Service
(IRS) agents to get sophisticated documentary and financial
analysis. In my experience, auditors, inspectors, and
program analysts have many of the same strengths as IRS
agents in being able to comb through and make sense of
large numbers of complex documents. Although investiga-
tors, auditors, and inspectors have different training, | have
found the marriage of their different skills and experiences
to be extremely valuable in conducting special investiga-
tions. This also provides excellent team-building opportuni-
ties for employees who may never have worked with
personnel from other parts of the OIG.

Third, OIGs are able to conduct their investigations in
ways that ensure that Congress and the public receive the
full story of the investigations and the facts found. The
purpose of criminal investigations is to determine whether
anyone has committed a crime and to bring prosecutions
where there is adequate evidence to prove guilt beyond a
reasonable doubt. The criminal charges that may result
from an investigation may involve only a small percentage
of the information that is collected during the investigation.

(continued on page 4)
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Climate That Leads to IG Handling (continued)

Introduction of evidence at any trial may be deemed
irrelevant to proving specific charges against specific
defendants — and yet such evidence may be extremely
important in telling the story that puts the activities of the
defendant(s) in context. In addition, prosecutors may
decide not to pursue certain lines of inquiry because they
hold no prospect for developing admissible evidence. Yet
those lines of inquiry may be extremely important in
drawing a complete picture of the events that gave rise to
the request for the investigation. Although Independent
Counsels are required to file periodic reports and a substan-
tive final report, the final report is necessarily focused on
the path of the criminal investigation, which may not
present the full picture of relevant facts.

By contrast, Inspectors General are free to structure and
direct their investigations as they deem appropriate and to
take an exhaustive look at relevant facts rather than limiting
themselves to evidence that can be used in a criminal
prosecution. This greater flexibility is extremely useful in
providing an accounting of what occurred to agency heads,
Congress, and the public. When we were asked to review
the role of Justice Department personnel in the Good OI’' Boy
Roundup, it was clear that the likelihood that any Justice
Department personnel committed any crimes in connection
with attending the event was slim. The primary concern of
the Attorney General and the Senate Judiciary Committee
was whether Justice Department employees engaged in any
incidents of racial and other misconduct. Our lengthy report
told the story of the Good OI' Boy Roundup over 16 years, a
narrative of historical reconstruction that no criminal
prosecution could have accomplished.

Fourth, in the face of allegations of serious misconduct,
OIGs may investigate the conduct of personnel ranging
from the head of the department or agency down through
the ranks to include any employee. OIG jurisdiction
includes within its purview misconduct at every level.

While the net of Independent Counsel investigations can be
cast quite broadly — as the Iran-Contra and Whitewater
investigations have been, to provide two examples — it
frequently is limited to a single named individual. More
importantly, the scope of the Independent Counsel's
investigation is framed by the court order appointing the
Independent Counsel and the Independent Counsel’s
construction of that order. Generally, such orders are
framed broadly enough to enable the investigation to
include not only the named individual or individuals but

also those who were involved in the alleged misconduct, but
much is left to the discretion of the Independent Counsel.
Because ultimately the Independent Counsel is hot account-
able in any meaningful way to the agency in which the
misconduct took place or to the Congress, there is little
leverage to ensure that the investigation is framed broadly
enough to serve the oversight interests of the Congress and
the management interests of the agency.

Fifth, OIG investigations are able to help ensure that
agency personnel are held accountable by their continuing
presence within the agency. When prosecutors investigate
the conduct of agency personnel, their interest frequently
begins and ends with their investigation. Prosecutors have

no continuing oversight responsibilities over an agency or a
part of an agency. It is no part of their mission to improve
the operation of Government programs and operations,
except insofar as removing corrupt officials accomplishes
that purpose as a by-product of the investigation. And in
cases where prosecutors develop some evidence of miscon-
duct but not enough to indict those who engaged in it, the
ability to take appropriate administrative action is handi-
capped by the lack of interest prosecutors generally have in
the agency administrative process. This general proposition
is even more true of Independent Counsels than it is of other
prosecutors. They are created for one mission and one
mission only; the institution is then disassembled and ceases
to exist. Continuing oversight, to the extent it is provided at
all, must come from Congress or the agency within which
the scandal occurred.

OIGs are quite different in this respect. Although most
of the Justice OIG’s cases begin as criminal investigations,
the distinct minority go forward as criminal prosecutions.

A substantial percentage of our caseload is made up of
administrative matters that are ultimately referred back to
the employing agency for appropriate administrative action.
Because of the continuing mission and presence of the OIG,
and its broad responsibilities for oversight within the
agency, it has an interest in making sure that misconduct
investigations are taken seriously by the managers respon-
sible for imposing discipline. If they are not, OIGs have the
ability to expose the failure to take appropriate administra-
tive action and to report the failure to Congress and the
public. Thus, even where an investigation does not lead to
prosecutions, it can serve to ensure that a broad range of
agency employees are held accountable. Moreover, IGs
make important recommendations for improving the
operation of their agencies based on an individual investiga-
tion or a series of investigations that has revealed vulner-
abilities in the agency’s programs or operations. The
business of Independent Counsels is limited to taking or
declining to take prosecutive action.

Conclusion

The adversary culture that exists in Washington virtually
guarantees that allegations of misconduct and gross misman-
agement will be directed with great regularity against high-
ranking Government officials and controversial Government
programs. This is particularly true given the larger trends
towards downsizing of Government and the continuing search
for wasteful and expensive programs — and in some cases
entire agencies — to abolish. Nothing can end a program
faster than an investigation that finds it riddled with corrup-
tion and characterized by waste and inefficiency.

Because of our independence, autonomy, and other
unique institutional advantages, OIGs will continue to
receive requests from the Congress and the public to
undertake major investigative efforts in high-profile
matters. The irony is that the better we acquit ourselves in
conducting such investigations, the more likely we are to
unleash a torrent of similar work that we may lack the
resources to dol
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IG Gate —Investigating Major Scandals:

Customer Dissatisfaction

by: Sherman M. Funk

Sherman M. Funk, Former
Inspector General, Department
of State and Arms Control and
Disarmament Agency

he normal run of Inspector

General (IG) investigative
work deals with the detritus of
bureaucracy: abuse of power by
mid-level officials, false statements on forms, theft of
Government money or equipment, fraudulent billings,
fraudulent use of Government payments, Hatch Act viola-
tions (referred back by the Special Counsel), misuse of
Government vehicles or other Government equipment, fraud
against the Government by contractors and grantees, etc.
Few of these crimes, misdemeanors, and administrative
abuses attract significant attention by the media, or on the
Hill, or even by senior agency management.

IGs are always irritated when those matters that
should generate “outside” interest rarely do so, such as
audit, inspection or investigative reports citing wasteful or
badly managed programs and operations which cost the
taxpayers millions of unnecessary dollars. To be sure,
there are a few dogged reporters and a handful of legisla-
tors who regularly read or are briefed on IG reports, but

their accounts or speeches about waste tend to be ignored.

And yet, IGs are frequently used to crack down harder on
corrupt Government employees.

The dirty little secret of IGs, however, is that the vast
majority of Federal workers are honest, want to do a good
job and, as a group, generally are no less efficient that
their counterparts in the private sector — despite their
having to live with a number of silly and nitpicking
regulations which corporate America would not tolerate
internally for a moment.

When they have time to think about it, IGs view
themselves as conscientious doers of good deeds, dealing
daily with what is, in effect, a small but persistent Federal

underworld. Their successes usually elicit no glory and few
plaudits. Itis little wonder, then, that IGs (who, popular
conceptions to the contrary, are quite human) dream of
taking on a major scandal. They know that the huge
publicity arising from such an event will catapult them into
their 15 minutes of fame; more important, it will boost the
morale of their staffs. They also sense, assuming no repeal
of the Law of Averages, that sooner or later this Big Scandal
will erupt in their agencies. What they don’t know is that
when it does, and they have to investigate it, their work will
bear out Clare Booth Luce’s classic dictum, “No good deed
goes unpunished.”

The blunt truth is that a truly major scandal in a
Government agency which attracts wide media attention,
both print and TV, is likely to incorporate political aspects
which also attract congressional attention. That, in the
nature of things, generates partisan political attention.
Given sufficient media and partisan heat, and the involve-
ment of an EX-2 or higher level appointee, the distinct
possibility exists that an Independent Counsel will be
reviewing the investigation at a later date.

What does all this mean to the IGs? Some of the answer
depends on how the relevant investigation was initiated.

Often, an agency head faced with a public outcry or
unofficial congressional request (both usually arising from
a media story, which in turn usually derives from a leak
within the agency), refers the matter to the IG. Because
the agency’s spokesperson, anxious to deflect heat from
his or her boss, is quick to inform the media of this
referral, reporters now focus their quest for information
on the OIG. In other cases, the IG may have opened an
investigation as soon as the potential problem surfaced in
media accounts, or earlier, on the basis of internal infor-
mation obtained by the OIG; in either situation, the
agency’s spokesperson or the OIG press officer can simply
confirm that an investigation is already underway. Also, it
is not unlikely that the IG may have had an investigation
of this or ancillary matters ongoing for some time, but did

(continued on page 6)
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Customer Dissatisfaction (continued)

not recognize its Major Scandal potential until the media
storm broke. Here too, the appropriate procedure would
be a simple acknowledgment that the investigation is in
progress — although it might not be injudicious to add

that the review had begun some time earlier. An occasion-
ally implied boast is not always out of order.

Regardless of how or when the investigation origi-
nated, certain measures should be taken as soon as it is
recognized that the OIG has a Major Sandal on its hands.
The IG must immediately assume that every bit of data
related to the investigation will be microscopically
analyzed before long by reporters, congressional staff,
legal experts, and eventually the public. This includes
interview notes, investigative procedures, methods of
review, possible referrals to Justice — everything. All of
this may never surface, but it should be assumed that it
will and care taken accordingly.

What this means in practice is that only the very best
investigative talent should be assigned to the case. If the
matter had been initially handled, when it was opened, by
agents not in the first rank (and quality is the issue here, not
seniority), they should be supplemented by others. Where
appropriate, it is a good idea to add top-notch auditors and
inspectors to the team; they provide a useful dimension that
may prove invaluable if financial analysis or knowledge of
programs is a requisite component of the investigati

Accept as a given that reporters will try to find
out what your team finds out, while they are
finding it out, if not immediately after. They will
interview, or attempt to interview, all of the,———\
IG sources; they will obtain, or try to
obtain, all of the documents the team
obtains. Inasmuch as they lack subpoen
power, they will do this through persua-
sion, appeals to patriotism, bold-faced
intimidation and, in the case of some
tabloids, appeals to greed. Never undere
timate the quality of reporters. Many of
them, particularly from the major newspa:
pers and wire services, will be knowledge
able, smart, and tough. And never
underestimate the impact of a TV reporte
and a cameraman appearing at the office
desk or home front door of a source. Ift
latter is torn between fear of responding to
questions on camera and the prospect of being
seen nationally on network news, have little doubt
of the decision. Thus, whatever transpires between OIG
agents and subjects or sources may well be known publicly
before it even reaches the IG.

It goes without saying, but it should be said anyway:
investigative team members should be cautioned not to
discuss the case with anyone outside the OIG. Anyone,
including family and friends. The author is not aware of
any investigative leak ever coming from an OIG, although
when leaks do appear (usually from sources), most people
will automatically accuse the OIG. All the OIG can do
about such accusations is hunker down and circle the
wagons. It comes with the territory.

IGs, no less than other Government officials in this age
of reinvention, must strive for customer satisfaction. The
special problem facing IGs is that while it is easy to identify
who their customers are, it may be hellishly difficult to
determine what information should be available to them.
On a narrow basis, all personnel in the OIG’s agency, from
the Secretary/Administrator on down, are IG customers.
They have a right, regardless of grade or position, to expect
courteous, respectful, and professional conduct from all
OIG employees. They have a right to expect searching,
independent, objective, professionally competent, and yes,
tough audits, inspections, and investigations. That much is
beyond question.

But the IG’s customer base is wider than the agency. It
includes the Department of Justice, other Federal, state, and
local law enforcement agencies, other OIGs, the Office of
Special Counsel, Office of Government Ethics, professional
organizations (e.g., Association of Government Accountants,
Federal Investigators Association, American Institute of
Certified Public Accountants, Institute of Internal Auditors).
Because we live in a democracy where the people and the
people’s representatives have a basic right to know, it also
very much includes the print and TV media, the Congress,
including congressional staff and the GAO, and the

public at large.

It is this wider customer base which poses the

special problem. Obviously, unclassified pub-
lished audit and inspection reports should be
available to anyone who wants a copy, subject
only to possible deletion of some procurement-
sensitive material. Obviously too, completed investiga-
tive reports, suitably redacted for privacy reasons, are
releasable. But IGs have an obligation to maintain
confidentiality of certain investigative proce-
dures, and to protect sources, especially
whistleblowers. When the media are denied
full access to all data, or when a congressional
staffer is told he or she cannot receive copies
of raw interview notes, the 1G will have
dissatisfied customers. When a senator or
representative is told that a particular request
must come from a full committee chair, the

IG will have another dissatisfied customer.
When citizens submit requests for privileged
data and are denied, there will be more
dissatisfied customers. Such dissatisfaction
is the price of being an IG, whose objective should be to
gather and report facts, not to be widely loved, or to give
away the store trying to placate a vociferous few. Indeed,
if either of the latter two is true, the IG is the wrong
person for the job.

But it gets worse. If the scandal reaches major
proportions, the heat will intensify, particularly if it has
(apparently) a political dimension. During the investiga-
tion of the Clinton passport matter, the author was called
by several Demaocratic Hill staffers, and by at least two
Democratic Members, all of whom issued stern warnings
that he should not try to cover up misconduct by the Bush
Administration. After he held a press conference upon
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publication of the report, during which he said that the
passport search was not an organized effort by the White
House to uncover dirt on Clinton, Democratic Members
accused him flatly of a sell out to protect his job. One year
later, ironically, when the author’s staff investigated a case
where mid-level Clinton appointees rummaged through files
of senior Bush Administration appointees and leaked
information from them, public accusations were made by
Republican Members that he had sold out to the Clinton
Administration to keep his job, even though the report
recommended, and the Secretary approved, dismissal of the
offending officials. No apologies were made in either case
when the validity of both reports became apparent. Nor
were apologies made by newspapers that had editorialized
in error about the author’s alleged surrender first to
Republican and then to Democratic demands that an
investigation should have preordained conclusions.

Interestingly, the first press conference ever held by
the author as IG concerned an investigation about the leak

of economic indicators in advance of their official release.
By any definition, this was far more significant than either

of the above cases. Billions of dollars on the bond market
moved within hours of the leaks; unless the leakers could be
identified quickly, the very integrity of Federal statistics was
at issue. An all-out investigation, conducted jointly with the
Securities and Exchange Commission, resolved the prob-
lem. No politics, no senior appointees involved, no “sex”
appeal and, at the press conference, virtually no questions.
But that was only a scandal, not a Big Scandal. If IGs
encounter the latter, with all its hue and cry, the author
suggests that their attitude--assuming they are satisfied that
they have conducted a comprehensive and professional
investigation--should be, to paraphrase Shakespeare, “If this
be customer dissatisfaction, make the most of it.”

Or, if they are unable to withstand the extent of the
dissatisfaction, adhere to Harry Truman’s immortal “If you
can't take the heat, get out of the kitchéh.”
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Statement of John A. Koskinen
Before the House Committee on Government

Reform and Oversight, February 12, 1997

The Government Performance and Results Act (GPRA) of 1993 requires agencies to develop and institutionalize processes to
plan for and measure mission performance. GPRA was enacted 3 1/2 years ago as the result of a bipartisan effort in the
Congress, with the support of the Administration, to increase the focus on the results from Government programs and activities.
At its simplest, GPRA can be reduced into a single question: What are we getting for the money we are spending?

To make GPRA more directly relevant for the thousands of Federal officials who manage programs and activities across
Government, GPRA expands this one question into three: What is your program or organization trying to achieve? How will

its effectiveness be determined? How is it actually doing? One measure of GPRA’s success will be when any Federal manage
anywhere can respond knowledgeably to all three questions.

On February 12, 1997, John A. Koskinen, Deputy Director for Management, Office of Management and Budget (OMB) testified
before the House Committee on Government Reform and Oversight on the Administration’s progress to date in meeting the
requirements of the GPRA. Theurnalis providing the text of Mr. Koskinen’s testimony for Federal managers information.

But having answers to these questions is of great
interest to the public as well. As a Government, we face
major challenges. This is a time of great fiscal constraint.
Tight budget resources demand that every dollar count.
During a period of much public 