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Why CIGIE issued this guidance 
 

The Administrative Leave Act of 2016 (ALA), enacted on December 23, 2016, sharply curtails 
administrative leave use and creates three new categories of leave: investigative leave, notice 
leave, and weather and safety leave. 

 
The ALA charged the Council of the Inspectors General on Integrity and Efficiency (CIGIE) 
with issuing guidance for two sections of the Act: (1) Extensions of Investigative Leave for 
Office of Inspector General (OIG) Employees and (2) Consultations between OIGs and Agencies 
about placement of employees on investigative leave.  This guidance is required by September 
19, 2017. 

 
Additionally, the ALA requires OPM to issue its ALA regulations by September 19, 2017; 
however, the regulations will not take effect until 270 days after issuance (June 16, 2018). 
During this 270-day time period agencies are required to develop and issue their implementing 
policies and directives. Consequently, OIGs will likely need to coordinate their policies with 
their host agencies. 

 
Overview of the guidance 

 
The interim guidance provides CIGIE member OIGs with certain factors to consider when 
developing its policies, procedures, and practices relative to the ALA or executing the two 
provisions mentioned above. Part A of this guidance addresses extensions of investigative leave 
for OIG employees and Part B covers ALA consultations between OIGs and agencies. 

 
Going forward, the working group will remain available on an ad hoc basis as a resource to OIGs 
needing assistance with ALA issues.  Also, as the CIGIE community and agencies develop 
policy, templates, and other tools, the working group will collect, consolidate, and disseminate 
those to the community. Finally, the working group will recommend any necessary revisions, 
including best practices, for the CIGIE membership to adopt once the OPM regulations are final. 

 
The ALA is attached as an appendix to this guidance. 
 
This guidance was adopted by the CIGIE membership on September 19, 2017. 
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CIGIE Guidance: 
 

A. Extensions of Investigative Leave for OIG Employees. 
 

5 U.S.C. § 6329b(c)(4)(B) states: 
 

Guidance.--Not later than 270 calendar days after the date of enactment of this section, 
the Council of the Inspectors General on Integrity and Efficiency shall issue guidance to 
ensure that if the Inspector General or the head of an agency, at the request of the 
Inspector General, delegates the authority to approve an extension under subparagraph 
(A) to a designee, the designee is at a sufficiently high level within the Office of Inspector 
General or the agency, as applicable, to make an impartial and independent 
determination regarding the extension. 

 
This section addresses who is authorized to extend an OIG employee’s investigative leave status. 
This guidance outlines functional factors to help ensure that the designee “is at a sufficiently 
high level within the [OIG].” 

 
In considering a potential designee, the IG or the requested agency head should consider the 
following: 

 
a. Whether the designee can apply the investigative leave and reconsideration 

criteria reflected in Section 6329b. 
 

b. Whether the designee sufficiently understands the OIG employee’s position and the 
nature of the employee’s duties. 

 
c. Whether the designee is able to evaluate the potential impact of the alleged 

misconduct on the OIG’s ability to carry out its mission. 
 

d. The designee’s capacity or experience in making decisions based on information that 
may be limited based on the nature, scope, and the current status of the investigation 
of the employee. 

 
e. The OIG’s customary guidelines, procedures or practices for delegations of authority, 

or continuity of operations. 
 

f. Whether an agency management official outside the OIG best meets the enumerated 
criteria. 
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g. Whether the designee is sufficiently senior in rank. 
 
 
 

B. Consultations between OIGs and Agencies. 
 

5 U.S.C. § 6329b(e) states: 
 

Consultation Guidance.--Not later than 270 calendar days after the date of 
enactment of this section, the Council of the Inspectors General on Integrity and 
Efficiency, in consultation with the Attorney General and the Special Counsel, 
shall issue guidance on best practices for consultation between an investigator 
and an agency on the need to place an employee in investigative leave during an 
investigation of the employee, including during a criminal investigation, because 
the continued presence of the employee in the workplace during the investigation 
may-- 

 
(1) pose a threat to the employee or others; 

 
(2) result in the destruction of evidence relevant to an investigation; 

 
(3) result in loss of or damage to Government property; or 

 
(4) otherwise jeopardize legitimate Government interests. 

 
This section addresses consultations between an agency and its OIG in connection with an OIG 
investigation of an agency employee and the agency’s need to place or extend that employee on 
investigative leave. 

 
In developing policies, procedures, and practices covering required consultations the IG should 
consider the following: 

 
a. Framing a process to identify the investigator(s) who will consult with the agency. This 

process should address whether the term “investigator” means the person conducting the 
investigation or some other person in the OIG. 

 
b. Whether the investigator(s) possesses the requisite knowledge of the investigative results. 

 
c. Whether the investigator(s) can address how the evidence establishes risk involving one 

or more of the four statutory factors for that agency’s environment. 
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d. When to suggest the agency consider engaging an outside expert. For example, a threat 
assessment may be outside of the scope of the investigation or the OIG’s capabilities. In 
this case the agency may need an outside entity to perform a threat assessment to inform 
its decision. 

 
e. Establish a process to identify when an investigation implicates one or more of the four 

statutory factors and a method to timely communicate that information to the appropriate 
agency officials. 

 
f. Encourage agencies to timely notify the OIG of any plan to place an employee on 

investigative leave when the agency knows the employee is the subject of an OIG 
investigation. 

 
g. When consulting with the agency concerning a potential criminal matter, the OIG should 

coordinate with the cognizant prosecutorial authority consistent with their established 
practices. 

 
h. Establish procedures, controls, and forms to address the requirement for certification as 

required by 5 U.S.C. § 6329b(d)(2): 

(2) CERTIFICATION.—If, after an employee has reached the limit under subsection 
(c)(2), an investigative entity determines that additional time is needed to complete the 
investigation of the employee, the investigative entity shall— 
(A) certify to the appropriate agency that additional time is needed to complete the 
investigation of the employee; and 
(B) include in the certification an estimate of the amount of time that is necessary to 
complete the investigation of the employee. 
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qLZr[G�stIu�Zbcdef
J



����������	
��� �
�����������
��	�������	���	���������������� !�"#�$�%$�" & "�'��$�!��$ �(���� �)���!�* ��)+�, ! +�"�)+��$ ��% !�#������**"���-" ���)�.�/ ��!��.*�+���"��!0��!0 * !0 !��0 � +.�!���)!�+ %�+0�!%��$ � 1� !��)!��22304�5
6�7�6�8��9��(9(5�9:����,���:����:����223�4�6��(6������ +�+ ��$�!%��$ �"�.����!0 +���-� ���)!�3�43	4��!0�����!��!& ���%���& � !���#���-.������� +��������)!��!0 +�*�+�%+�*$�3	4�)���$�����-� ���)!���!��% !�#�.�#���+�$ +� 1� !0���* +�)0�)���!& ���%���& �" �& ��)+��!� .*")#  ��)+�* +�)0��)��!)��.)+ ��$�!����')+/�0�#�� ��$�����!)��"�� +��$�!�;�-���! ���0�#����� +�%+�!��!%� ��$���+�$ +� 1� !��)!���$ ��% !�#���-.�����)��$ ��)..���  �)!�7). "�!0�� ��+��#��!0�,)& +!. !��"������+��)���$ �� !�� ��!0��$ ��)..���  �)!�(& +��%$���!0�,)& +!. !��6 �)+.�)���$ �7)�� �)��6 *+ � !����& ����")!%�'��$��!#�)�$ +��)..���  ��)��<�+��0����)!����+ *)+���)!���!�!%��223�4��$ ����" ��*)����)!��)���� �)+��% !�#���-�).*)! !���<)-�� +� ���*�#�%+�0 ���!0���"�+#�)���$ � .*")#  =�223�4���0 ��+�*��)!�)���$ �0��� ��)���$ � .*")#  =�223�4��$ �+ ��)!��$ � .*")#  �'���*"�� 0��!��!& ���%�>��& �" �& =�223�4��!� 1*"�!���)!�����)�'$#��223�4��$ � .*")#  �*)� �����$+ ���0 ��+�- 0��!��"��� ��3�4��$+)�%$�3�&4�)����-� ���)!�3-43	43�4=��!0�223��4��$ ��% !�#����!)���-" ��)�+ ����%!��$ � .*")#  ��)��!)�$ +�*)����)!�'��$�!��$ ��% !�#=�223�4��!��$ ���� �)���!� .*")#  �+ ?��+ 0��)�� " ')+/��!0 +�� ���)!��;�	3�4�0�+�!%��$ ��!& ���%���)!�)���$ � .*")#  ��223�4��$ �+ ��)!���$����$ ��% !�#�+ ?��+ 0��$ � .*")#  ��)�� " ')+/��!0 +��$���� ���)!=��!0�223��4��$ �0�+���)!�)���$ �� " ')+/�!%�+ ?��+ . !�=�22354��$ ��������)���$ ��!& ���%���)!�)���$ � .*")#  =�223,4��$ �� +��������)!�0 ��+�- 0��!�*�+�%+�*$�3	4=��!0�22374��!��$ ���� �)�����).*" � 0��!& ���%���)!�)���$ � .*")#  ��223�4��$ �+ ��"���)���$ ��!& ���%���)!=��!0�223��4��$ �+ ��)!��$����$ � .*")#  �+ .��!���!��!& �>��%���& �" �& ��223	4���6��5�����(9��������� +��!� .*")#  �$���+ ��$ 0��$ �"�.����!0 +���-� ���)!�3�43	4���!��!& ���%���& � !���#�0 � +.�! ���$����00���)!�"���. ����!  0 0��)��).*" � ��$ ��!& ���%���)!�)���$ � .*")#  ���$ ��!& ���%���& � !���#��$�""��223�4�� +���#��)��$ ��**+)*+��� ��% !�#��$����00���)!�"���. ����!  0 0��)��).*" � ��$ ��!& ���%���)!�)���$ � .*")#  =��!0�223�4��!�"�0 ��!��$ �� +��������)!��!� ���.�� �)���$ ��.)�!��)����. ��$������! � ���+#��)��).*" � ��$ ��!& ���%�>��)!�)���$ � .*")#  ��223�4�9( �8��9��(9� �5��6 �(@�����(9 (5 �9:����,�>��(9���!��% !�#�.�#�!)����+�$ +� 1� !0���* +�)0�)���!& ���%�>��& �" �& �)���!� .*")#  ��!0 +�*�+�%+�*$�3�4�)!�)+���� +��$ �0�� ��$�����������" !0�+�0�#����� +��$ ��).*" ��)!�)���$ ��!& ���%���)!�)���$ � .*")#  �-#��!��!& ���%���& � !���#��223 4��(9�
�����(9 ,
���9����9)��"�� +��$�!�	A����" !0�+�0�#����� +��$ �0�� �)�� !���. !��)���$���� ���)!���$ ��)�!��"�)���$ ��!�* ��)+��, ! +�"�)!��!� %+��#��!0������� !�#���!��)!��"����)!�'��$��$ ����)+! #�, ! +�"��!0��$ ��* ���"��)�!� "���$�""����� �%��0�!� �)!�- ���*+����� ���)+��)!��"����)!�- �'  !��!��!& ���%��)+�
BCDEFGC�HCI�JJ�KLJM� LNOPQ�RFD�KNS�KLJT UVG�LQWJPW XY�LLPKN ZD[�LLMQN Z[G�Q\NL H][G�Q\NJ Ô_X̀ abcd_X̀ abPKNeJJM X̀ abPKNfVDFghC�ij�EHklmTnB
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